8§ MASSACHUSETTS FEDERATION OF PLANNING BOARDS

——

tion. Any other i : _

o Alvl;\l 01{)11_01 _111.‘te_1 plgtfltlon. W ‘(_?uil(.l not only defeat
e avowed object of the framers of the amendment, 1,
would make it wholly meaningless and futile: for t}ut
power of the law to restrict public advertising L othle-
than esthetic grounds was already established. 2

‘While the state constitution thus explicitly sanctions
the restriction of unsightly outdoor advertising, it does
not sanction its complete prohibition, and restrictive
laws cannot go beyond the limits that the supreme court
may decide to be reasonable. Moreover, all exercise of the
police power by a state is subject to the authority of the
constitution of the United States, which forbids taking
private property for public use, without just compensa-
tion. It follows that before we can know how far we may
proceed in bill board restriction under Massachusetts
laws, there must be one or more decisions by the United
States Supreme Court.

Judging by its action in former similar cases, such
for instance as are cited in Bulletin No. 11, the prospect
of a liberal ruling is hopeful. Court decisions in this
country show a disposition to enlarge the limits of the
police power progressively wherever such extensions are
in the public interest and supported by public opinion.
Tn this connection the Supreme Court has said (239 U. S.
394, p. 410) ‘It 1s to be remembered that we are dealing
with one of the most essential powers of government,
one that is the least limitable. It may 1}1deed seem harsh
in its exercise, usually is on some individual, but the }chn—
perative necessity of its existence precludes any '11m1 zt
tion upon it when not qxermsed ar"b_ltrarll.y. "I‘hfle lguin
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rtment of public W(_)l'ks on Jap}l‘clu:y %4,0;’51?;2
announced a new set of rules for the contr ?, '('m((,- zlevicc-s
tion of bill boards, signs and other advel 1511_115: el s
within public view from any hlghway, pub ﬁ Pc'léd 2
roservation. Copies of these rules may be ob éuuSidé;_
applying to the Division at the Statg I'IOL}!SGI. : 1on o
ations of economy in the use of language forbic quo ing
them in full; but their more important parts are gLven in
condensed form as follows: . . |
Permits—No advertising device shall be displayed
on any property within public view 1_111t11 the consent qf
the owner or tenant has been obtained and a permit
therefor granted by the Division.
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(Note—Although it is not so stated in the regula- "“

tions, we understand that it is the practice of the Divis-
ion to exempt from this rule, and from all others, those
advertising devices specified as exempt from the pro-
visions of section 30 in that section of chapter 93, Gen-
eral Laws; namely, such as advertise only the person
or business occupying the premises, or the property it-
self as for sale or to let. But the law does not exempt
such advertisements from the regulations authorized
by section 29; and local ordinances and by-laws should
therefor specify whatever exemption it is desired to grant
such advertisements.) %

Applications for permits for locations for outdoor
advertising devices shall be made on forms furnished by
the Division, which on receipt of an application, will send
a copy thereof to the city or town where such device is
proposed to be located. Such notices will be addressed
to the clerk, the chairman of the Selectmen or other 'f((?'(
%ﬁl‘tﬁleescl‘;,{uate(g by thbe_ local authorities to 1‘eceiveeltl?en{1_
If the city or town objects to the location it shall, within
thirty days of the date of the notic y file wi S
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